
 
 

ikRmInl jsits brWc, minstrI Aw& AtwrnI jnrl 
 

krwaUn kwaUNsl pwilsI mYnUAl 
 
 
 
ikRmInl jsits brWc dw ieiqhws:  
 
iqMn dhwikAW qoN v`D smW pihlW ikRmInl jsits brWc sUbweI srkwr dy PYsly, ik inAW pRdwn krnw 
iek sMXukq pRbMD dw ih`sw hoxw cwhIdw hY, qoN auprMq bxweI geI sI[ 
 
1 AprYl 1974 qoN pihlW keI sUbweI AdwlqW Aqy vYnkUvr, ivktorIAw, klonw, kYmlUps Aqy ipRMs jwrj 
‘c kysW dIAW pYrvIAW imaUNspYiltIAW v`loN BrqI kIqy gey vkIlW v`loN clweIAW jWdIAW sn[ sUby ‘c 
keI hor sQwnW ‘qy sUbweI AdwlqI pYrvIAW puils pRwsIikaUtrW v`loN clweIAW jWdIAW sn jW puils 
PYslw krdI sI ik sUbweI Adwlq ‘c kdoN vkIl dw hoxw zUrrI hY Aqy iksy vkIl nUM kIqy jwx dw pRbMD 
krdI sI[ kwaUNtI jW suprIm kortW ‘c kys vkIlW v`loN clwey jWdy sn ijhVy Awm qOr ‘qy pRweIvyt bwr 
qoN huMdy sn ijMnHW nUM aus smyN dw fwierYktr Aw& ikRmInl lwA iksy AdwlqI bYTk jW sYSn ‘c pYrvI 
vwsqy ivSyS qOr ‘qy BrqI krdw sI[ kwaUNtI Aqy suprIm kort ‘c pYrvI ho gey kysW dy nqIijAW dIAW 
swrIAW irportW ivktorIAw ‘c fwierYktr Aw& ikRmInl lwA nUM id`qIAW jWdIAW sn[ 
 
1 AprYl 1974 nUM ikRmInl jsits brWc dI SurUAwq ny sUby Br ‘c AdwlqI pYrvI dy ieko jhy imAwrW 
sihq iek ivkyNidRq AdwlqI pYrvI syvw dI isrjxw kIqI[ 
 
1970 ivAW dy AMq jW 1980 dy SurU ‘c iek Aml swhmxy AwieAw ijs Anuswr srkwrI vkIl cwrj 
lgwey jwx qoN pihlW aunHW nUM mnzUr krdw[ Awm krky ieh do ih`isAW vwlw tYst hY: pihlw, kI doS is`D 
hox dI kwPI sMBwvnw mOjUd hY Aqy jykr hY qW kI jnqk ih`q vwsqy pYrvI kIqy jwx dI zrUrq hY[  
 
ienkuAwierI kimSnr stIPn Evn v`loN 1990 ‘c kIqI geI ifskrYSn tU pRwsIikaUt ieMnkuAwierI 
auprMq sUbweI srkwr ny 1991 ‘c krwaUn kwaUNsl AYkt pws kr id`qw[ ieh AYkt krwaUn kwaUNsl, 
brWc Aqy AisstYNt ifptI jrnl dy kMmW Aqy izMmyvwrIAW nUM inrDwrq krdw hY Aqy AtwrnI jnrl qy 
brWc drimAwn sbMDW bwry d`sdw hY[  
 
2005 ‘c ikRmInl jsits brWc kol 751 Pu`l tweIm dy brwbr AwswmIAW sn ijnHW ‘coN 413 srkwrI 
vkIl Aqy 338 pRSwskI stwP dIAW sn[ brWc dy krmcwrI sUby Br dy 5 KyqrW ‘c 39 dPqrW ivc Aqy 
nwl hI ikRmInl ApIlz AYNf spYSl pRwsIikaUSn XUint (CASP) qy hY~fkuAwtr dPqr ‘c siQq sn[   
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ikRmInl jsits brWc dw AiDAwdyS: 
 
krwaUn kwaUNsl AYkt brWc nUM pYrvI nwl sbMDq bhuq swrI K`ulH idMdw hY Aqy nwl hI aus K`ulH nUM jvwbdyhI 
nwl sMqulq kr idMdw hY[ brWc dw AiDAwdyS krwaUNn kwaUNsl AYkt dy sYkSn 2 ‘c inrDwrq kIqw igAw 
hY ij`Qy ieh d`sdw hY: 
 
brWc dy hyT ilKy kMm Aqy izMmyvwrIAW hn: 
 

(a) srkwr v`loN aus vwsqy ibRitS kulMbIAw ivc doSW dIAW swrIAW pYrvIAW nUM mnzUr krnW Aqy 
clwauxw; 
(b) srkwr v`loN aus vwsqy ibRitS kulMbIAw ivc doS dI iksy pYrvI nwl sbMDq swrIAW ApIlW Aqy 
hor kwnUMnI kwrvweIAW nUM SurU krnW Aqy clwauNxw; 
(c) srkwr v`loN aus vwsqy doS dI iksy pYrvI nwl sbMDq iksy ApIl jW hor kwnUMnI kwrvweI nUM 
clwauxw, ijs ‘c srkwr dw mu`cly vjoN nW id`qw igAw hovy; 
(d) POzdwrI kwnUMnW dy swry mwmilAW bwry srkwr nUM slwh dyxI; 
(e) ibRitS kulMbIAw ‘c POjdwrI inAW pRdwn krn dy sbMD ‘c pwilsIAW Aqy kwrj Aml ivksq 
krnw; 
(f) mIfIAw Aqy Awm jnqw ‘coN pRBwvq lokW nwl doSW dIAW pYrvIAW jW aunHW nwl sbMDq ApIlW dy 
mnzUr hox jW c`lx dy swry mwmilAW dy sbMD ‘c qwlmyl pRdwn krnw; 
(g) AtwrnI jnrl v`loN brWc dy izMmy lwieAw igAw koeI vI hor kMm jW izMmyvwrI[ 

 
AYkt dw sYkSn 3 AisstYNt ifptI AtwrnI jnrl (ADAG) dIAW izMmyvwrIAW bwry d`sdw hY: 
 
(1) AisstYNt ifptI AtwrnI jnrl nUM brWc dy pRSwsn Aqy sYkSn 2 dy qihq d`sy gey brWc dy kMm 

Aqy izMmyvwrIAW nUM inBwaux dw cwrj id`qw igAw hY[  
(2) AisstYNt ifptI AtwrnI jnrl ikRmInl kof dy sYkSn 2 dy mMqvW leI AtwrnI jnrl dy 

kwnUMnI ifptI vjoN QwipAw jWdw hY[ 
 
srkwrI vkIl dIAW izMmyvwrIAW AYkt dy sYkSn 4 ‘c d`sIAW geIAW hn: 
 
(1) AisstYNt ifptI AtwrnI jnrl iksy vI ivAkqI jW ivAkqIAW dI iksy vI SRyxI nUM “srkwrI vkIl” 

Qwp skdw hY jo ibRitS kulMbIAw ivc kwnUMnI qOr ‘qy kwnUMn dI pRYkits krn dy Xog hovy[  
(2) hryk srkwrI vkIl doSW dIAW pYrvIAW dy sbMD ‘c swrIAW AdwlqW ‘c srkwr dI pRiqinDqw krn 

leI AiDkwrq hY[  
(3) AisstYNt ifptI AtwrnI jnrl jW iksy hor srkwrI vkIl, ijsnUM AisstYNt ifptI AtwrnI jnrl  

ny QwipAw hovy, dy inrdySW Anuswr hryk srkwrI vkIl hyT iliKAW leI AiDkwrq hY:  
(a) swrI sbMDq jwxkwrI Aqy dsqwvyzW dI jWc krn Aqy, jWc prK qoN auprMq iksy vI doS jW 
   doSW dI jWc krn Aqy, jWc prK qoN auprMq iksy vI doS jW doSW nUM, ijsnUM vI auh Fu`kvW smJy, 
   pYrvI vwsqy mnzUr krn leI, 
(b) pYrvI leI mnzUr kIqy kys clwaux, Aqy 
(c) doSW dIAW pYrvIAW dI ingwrnI krn leI, ijhVIAW aunHW ivAkqIAW v`loN SurU kIqIAW qy 
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clweIAW jWdIAW hn ijhVy srkwrI vkIl nhIN Aqy jykr inAW dy ih`qW ‘c zrUrq hovy qW dKl 
dyx Aqy aunHW kysW dI pYrvI krn[ 
 
(4) AtwrnI jnrl ApIl dw iek Aijhw kwrj Aml sQwpq kr skdw hY ijsdy qihq kwnUMn lwgU 
krn vwly APsr iksy vI srkwrI vkIl jW spYSl pRwsIikaUtr dy iksy pYrvI nUM mnzUr nw krn dy PYsly 
dI ApIl kr skdy hn[  
 
krwaUn kwaUNsl AYkt AtwrnI jnrl dy rwhIN brWc Aqy srkwr drimAwn sbMDW dI vI dyK ryK krdw 
hY[ ies Anuswr ivSyS pYrvIAW bwry id`qy gey inrdySW nUM zrUrI qOr ‘qy ilKqI Aqy bI. sI. gzt ‘c Cpy 
hox dI loV hY[ pwilsI Aqy pRSwskI inrdySW bwry vI imldIAW juldIAW DwrwvW mOjUd hn[ AYkt 
AisstYNt ifptI AtwrnI jnrl duAwrw spYSl pRwsIikaUtrW dI inXukqI krn dI vI ivvsQw krdw hY 
jdoN ieh jnqk ih`q ‘c krnI zrUrI hovy[  
 
srkwrI vkIl dI BUimkw: 
 
srkwrI vkIl dI BUimkw ijvyN, ieh R. v. Boucher (1954), 110 CCC 263 (SCC) ‘c inrDwrq kIqI geI sI 
ausdI huxy jhy  R. v. Brown, 2001 BCCA 14. ‘c qweId kIqI geI[ bI. sI. kort Aw& ApIl ny Boucher 
‘coN do pYirHAW dw hvwlw id`qw ijhVy pRwsIikaUtr dI ivSyS BUimkw nwl sbMDq hn: 
 
267 ‘qy imstr jsits tYSyiraU ny ikhw: 

 
srkwr dy vkIl dI pdvI dIvwnI muk`dmybwzI ‘c iek vkIl dI pdvI vrgI nhIN hY[ ausdy kMm 
nIm-AdwlqI hn[ ausdI ifaUtI bhuqI j`j Aqy ijaUrI dy ieh XkInI bxwauNx, ik sB qoN v`D 
sMBv h`d q`k inAW kIqw igAw, ‘c mdd krn vwsqy doS-isD krn dI nhIN[ aus dw Adwlq dy 
swhmxy ivauhwr zrUrI qOr ‘qy hmySW sMjmI qy inrp`Kqw dy guxw vwlw hoxw cwhIdw hY[ ausny AwpxI 
ifaUtI shI qrHW nwl inBweI hovygI Aqy auh iksy hyTI dI Bwvnw qoN au~pr au~iTAw hoieAw hovygw 
jykr, iksy Awvyg ‘c AwauNx qoN pRhyz kridAW Aqy Awpxy kMm leI Fu`kvyN SoBwjnk qrIky nUM 
ApxwauNidAW hoieAW auh ijaUrI nUM AwpxI gvwhI, jo auh zwhr krdI hY aus qoN AgWh jwx qoN 
bgYr, pyS krdw hY[  

 
 
270 ‘qy imstr jsits rYNf ny ikhw: 

 
ieh vDwA cVwA ky khI g`l nhIN ho skdI ik iksy POzdwrI pYrvI dw mMqv doS is`D krnW nhIN 
huMdw; ieh ijaUrI dy swhmxy auh kuJ r`Kxw huMdw hY ijsnUM srkwr kiQq zurm dy pRsMg ‘c BrosyXog 
gvwhI smJdI hY[ ieh vyKxw vkIl dI ifaUtI hY ik q`QW dw swrw auplbD kwnUMnI sbUq pyS kIqw 
jwvy[ ieh mzbUq rUp ‘c Aqy iesdI pRmwixkqw ‘qy vwjb zor dy ky kIqw jwxw cwhIdw hY prMqU ieh 
zUrrI qOr ‘qy inAWSIl FMg nwl kIqw jwvy[ pRwsIikaUtr dI BUimkw ‘c ij`qx jW hwrn dI koeI 
BwvnW Swml nhIN; ausdw kMm jnqk ifaUtI dw mwmlw hY ijs nwl smwijk izMdgI ‘c kuJ vI v`fI 
in`jI izMmyvwrI nwl BrpUr nhIN ho skdw[ ies nUM inpuMn FMg nwl gOrv dI inihq BwvnW, gMBIrqw 
Aqy AdwlqI kwrvweIAW dI inAWSIlqw sihq inBwieAw jwxw cwhIdw hY[ 
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In R. v. Logiacco (1984), 11 CCC (3d) 374 (Ont CA), ‘c imstr jsits korI ny AwiKAw: 
 

……inAW dI pRdwn krn ‘c srkwrI AtwrnI dI BUimkw AdwlqW leI Aqy kimaUintI leI 
gMBIr mh`qv vwlI hY[ srkwrI vkIl nUM zrUrI qOr ‘qy DmkIAW Aqy frwaux dy XqnW swhmxy  
hONsly nwl AgWh vDxw huMdw hY[ aus nUM zrUrI qOr ‘qy vyKxw cwhIdw hY ik pYrvI krn Xog swry 
mwmly Adwlq ‘c ilAWdy gey hn Aqy aunHW dI pYrvI shI lgn Aqy rPqwr nwl hoeI hY[ 
ausnUM ieh XkInI bxwauNx leI zrUrI qOr ‘qy imhnqI hoxw cwhIdw hY ik mwmly nUM Adwlq 
swhmxy ilAwauNx qoN pihlW swrIAW kiTn iqAwrIAW mukMml hoeIAW hox[ auh pUrn idAwnqwrI 
vwlw Aqy Axauic`q smJOqy jW p`Kpwq krn dy S`kW qoN au~pr hoxw cwhIdw hY[ srkwrI vkIl 
zrUrI qOr ‘qy nyknIqI dw pRqIk, swry vwjb pRgtwvy krn ‘c PurqIlw Aqy ies dy bwvjUd 
gvwhW dI BlweI qy sur`iKAw v`l iDAwn dyx ‘c AsUl dw p`kw hoxw cwhIdw hY[ AdwlqW v`loN 
srkwrI vkIl koloN bhuq kuJ Aws kIqw jWdw hY[ kimaUintI srkwrI vkIl nUM iek Ahudy dy 
pRqIk vjoN Aqy POjdwrI mwmilAW ‘c kimaUintI dy iek bulwry vjoN vyKdI hY…… 
 
Adwlq Aqy Awm jnqw v`loN srkwrI pRwsIikaUtr ‘qy bhuq Brosw kIqw jWdw hY[ aus dI nIm-
AdwlqI BUimkw ‘c aus au~pr BwrI izMmyvwrIAW QopIAW geIAW hn[ aus Brosy Aqy inrBrqw dy 
Xog hox leI, jo ausdy Ahudy ‘qy kIqI jWdI hY, ausnUM zrUrI qOr ‘qy gorv Aqy inAWSIl ivauhwr 
krn vwlw bxnw cwhIdw hY[  

 
pihlW id`qy gey ieh pYryH aus au~c p`Dr dIAW audwhrnW hn ijhVw AdwlqW srkwrI vkIl koloN 
Aws krdIAW hn[ srkwrI vkIl dIAW izMmyvwrIAW Aqy gOrv, ijsdI ausdy Ahudy koloN Aws kIqI 
jWdI hY, byimswl hn[ 

 
srkwrI vkIl nUM imlI AwzwdI dI ausdI jvwbdyhI nwl sMqulq ho jWdI hY[ cwrj mulWkx dy AsUl 
AwDwirq PYsly audoN XkInI ho jWdy hn jdoN gvwhIAW dw mulWkx krn ‘c qzrbykwr srkwrI vkIl 
brWc dIAW jnqk pwilsIAW Anuswr auplbD gvwhI Aqy lwgU huMdy kwnUMn dw purn-inrIKx 
kridAW Awpxy AKiqAwr dI vrqoN krdw hY[   
  
brWc dy hor inAW eyjMsIAW nwl sbMD: 
 
puils: 
 
jWc pVqwl Aqy pYrvI krn dy kMmW ‘c suqMqrqw nUM inAW pRdwn krn dy iek mh`qvpUrn p`K vjoN qslIm 
kIqw igAw hY[ ivSyS krky, puils jWc pVqwl krn Aqy Awpxy isDWq qy rwvW bxwauNx ‘c, ik kiQq 
AprwD iks v`loN kIqw igAw Aqy cMgI qrHW qslIm kIqI geI BUimkw hY[ ieiqhwsk qOr ‘qy ies ivcwr nUM 
ik puils srkwr dy dKl qoN Awzwd rih ky ies bwry PYslw krdI hY ik kOx, kI Aqy ikvyN jWc pVqwl 
krygw, iek hzwr swl qoN vI v`D smyN q`k KoijAw jw skdw hY[ huxy huxy suprIm kort AwP kYnyfw ny ies 
isDWq dI puStI kIqI hY[1 
 
srkwrI vkIl iek AijhI BUimkw inBwauNdw hY ijhVI jWc pVqwl krn qoN v`KrI hY qW ik aunHW dI inrp`Kqw 
‘qy S`k nw hovy Aqy ieh S`k dI ingwh nwl nw vyKI jwvy, qW ik auh iksy pYrvI nUM SurU krn Aqy clwaux bwry 
inrp`K Aqy AsUl AwDwirq PYslw krn dI AwpxI nIm-AdwlqI BUimkw nUM shI FMg nwl inBwA skx[  
___________________________________ 
1 R. v. Campbell [1999] 1 S.C.R. 565 at paras.27-34; R. v. Regan [2002] supra at 62-91 (Awr. vI. kYNbl [1999] 1 AY~s. sI. Awr. 565 pYrw 27-

34; Awr. vI. rygn [2002] suprw 62-91  
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iesdy nwl hI ies g`l bwry koeI ikMqU nhIN ik inAW shI FMg nwl pRdwn krn leI puils Aqy srkwrI  
vkIl drimAwn imlvrqn hoxw pUrn rUp ‘c zrUrI hY[ 
 

puils Aqy pRwsIikaUtr ‘c irSqw icMnHwqmk hY[ jWc pVqwl dy pVwA dOrwn puils v`loN 
iek`TI kIqI geI gvwhI iksy vI pYrvI dI ijMd jwn hY[ jykr ieh kmzor jW dwgI hY qW 
AdwlqI dlIlbwzI dI koeI huiSAwrI pYrvI nUM bcw nhIN skygI[ ies dy ault iek AwXog 
pRwsIikaUtr puils v`loN bhuq hI ivsQwr ‘c Aqy sUKm iDAwn nwl kIqI geI jWc pVqwl 
nUM inkMmI bxw skdw hY[ POzdwrI inAW pRbMD dy doSIAW nUM (pr byksUr nUM nhIN) pkVn, 
doS-isD krn Aqy szw dyx dy Awpxy audyS nUM aus Aml ijhVw cwrtr Aw& rweIts AYNf 
PrIfmz dy Anuswr hovy, rwhIN shI FMg nwl pUrw kr skx leI puils Aqy pRwsIikaUtr 
drimAwn zrUrI qOr ‘qy iek pRBwvSwlI kMmkwrI sbMD hox cwhIdw hY[ 2 

 
jdoN iek puils APsr koeI jwxkwrI idMdw hY qW ausnUM zrUrI qOr ‘qy shuM Kwky ieh AwKxw pYNdw hY ik ieh 
ivSvwS krn dy vwjb AwDwr mOzUd hn Aqy auh APsr Asl ‘c Awp ivSvwS krdw/krdI hY, ik AprwD 
kIqw igAw hY[  
 
ikRmInl jsits brWc ieh mMndI hY ik puils kol koeI jwxkwrI dyx dw AiDkwr hY; iPr vI pYrvIAW nUM 
rokx dw AMqlw AiDkwr srkwrI vkIl kol hY[ ies leI ieh Aws kIqI jWdI hY ik puils koeI jwxkwrI 
cwrjW dy srkwrI vkIl v`loN mnzUr ho jwx qoN mgroN hI dyvygI, jW, jykr cwrj mnzUr nhIN kIqy jWdy qW 
puils v`loN aus PYsly dI ApIl dy Kqm ho jwx mgroN (vyKo pwilsI CHA1)  
 
ieh mMnidAW hoieAW ik srkwrI vkIl dI cwrjW dw mulWkx krn dI izMmyvwrI Aqy puils dI jWc pVqwl 
krn dI izMmyvwrI iek dUjy qoN suqMqr hn, inAW shI qrWH pRdwn krn vwsqy srkwrI vkIl Aqy puils 
drimAwn sihXog qy pRBwvSwlI iksm dw sMcwr r`Kdy hox, srkwrI vkIl puils nwl ijQy, ivvhwrk hovy, 
puils v`loN isPwrS kIqy gey cwrj nUM mnzUr nw krn (“koeI cwrj nhIN” dw PYslw) jW pYrvIAW nUM rok 
dyx dI AwpxI ie`Cw bwry g`lbwq krdy hn Aqy inptwrw kr lYx bwry vI g`lbwq kr lYNdy hn[  
 
inAWpwilkw: 
 
AdwlqI suqMqrqw dw isDWq inAW pRbMD dw buuinAwdI isDWq hY[ ikRmInl jsits brWc smyq AdwlqW 
srkwr dIAW hor swrIAW brWcW koloN pUrI qrHW suqMqr hn[ swry srkwrI vkIl AdwlqI suqMqrqw nUM 
bxweI r`Kx dI loV nUM mwnqw idMdy hn Aqy inAWpwilkw nwl Awpxy sMprk vyly FukvyN qrIky nwl kwrvweI 
krdy hn[  
 
brWc pwilsIAW: 
 
brWc pwilsIAW srkwrI vkIl nUM pYrvI krn dy Awpxy kwrj krn ‘c gweIflweInW pRdwn krdIAW hn Aqy 
jnqk dsqwvyzW vjoN jnqw nUM ieh smJx ‘c mdd krdIAW hn ik pYrvIAW dIAW syvwvW ikvyN jnqk ih`qW 
nUM swhmxy r`KidAW muh`eIAW kIqIAW jWdIAW hn[  
 
pwilsI mYnUAl dw qqkrw pwilsIAW dI pwilsI kof, isrlyK Aqy pwilsI lwgU hox dI qrIk dy ihswb nwl 
sUcI idMdw hY[ 
________________________ 
2. Pearson, John, The Prosecutor’s Role at the Investigative Stage from an Ontario Perspective, a paper presented at the June 2000 Annual 
Conference of the Federal Prosecution Service, p.4 (pIArsn, jOhn, id pRwsIikaUtr’z rol AYt id ieMnvYtIgyitv styj Prwm AYn EntYrIau 
pRspYkitv, PYfrl pRwsIikaUSn srivs dI jUn 2000 dI slwnW kWnPrMs ‘qy pyS kIqw igAw prcw, sPw 4) 




