New Supreme Court Family Rules

Joint Family Claim

I

Notice of Joint Family Claim filed
(Rule 2-2, Form F1)

Ground for divorce can only be
one year separation.

v

All claims have been settled except
for the claim for divorce. There is
no chance of reconciliation.

Undefended Family Law
Case

Family Law Case (With or Without Divorce)

e

BRITISH
COLUMBIA

Case

Defended Family Law

v

Notice of Family Claim

filed (Rule 4-1, Form F3).

(a) Respondent has not filed
a Response; or

(b) Response withdrawn or
struck out; or

(c) Claims settled.

Parties make an application for a
Final Order in Undefended Family
Law Case pursuant to Rule 10-
10(1)(@a)

Parties make an application for a
Final Order in Undefended Family
Law Case pursuant to Rule 10-
10(1)(a)

I

Documents to be filed (Rule 10-10(2))
1) Requisition Form F35

2) Draft Order (Form F52)

3) Certificate of the Registrar (Form
F36)

4) If appropriate, Child Support Affidavit
in Form F37

5) An Affidavit — Desk Order Divorce
(Form F38)

Documents to be filed (Rule 10-10(2))
1) Requisition Form F35

2) Draft Order (Form F52)

3) Proof that the matter is undefended
and no party has filed a Notice of
Withdrawal (Requisition);

4) Certificate of the Registrar (Form
F36)

5) If appropriate, Child Support

3, Form F4) has been filed.

2) Respondent may also bring a
Counterclaim against the Claima
(Rule 4-4, Form F5)

3) A family law case has been

10-3(7)(d).

1) Response to Family Claim (Rule 4-

transferred to the trial list under Rule

nt

Parties apply for a Final Order or
set case for trial in a Defended
Family Law Case requesting a

divorce order pursuant to Rule 10-

11.

v

Can proceed by
way of Summary
Trial (Rule 11-3).

14- Trial

Can proceed by
way of trial (Part —

Rules).

—

by a party by way of filing a
1) Notice of Application in Form
in accordance with Rule 10-6 —

Summary trials may be commenced

F31

Affidavit in Form F37

6) An Affidavit — Desk Order Divorce
(Form F38)

7) Proof of Service

Usual Application Procedures.
NOTE: Special timelines for
summary trials under Rule 10-6,
AND there may be additional filings
required if there is any expert or

rebuttal evidence pursuant to Rule
11-3.

4 h 4
Court may (Rule 10-10(5)):

1) Make an order or grant judgment without
the lawyers or applicant present

2) Direct the lawyer or party to attend; or

3) Direct that further evidence be
presented.

Court may (Rule 11-3(15)):

1) Grant judgment in favour of any party
(unless there is an unusual factor)

2) Impose terms respecting enforcing the
judgment, including a stay of execution;
and

3) Award costs OR

If the court is unable to grant judgment,
may order the trial of a family law case, or
on any issue (Rule 11-3(17)):

1) Can make any order;

2) Require the parties to attend a JCC 3)
make any order under Rule 7-1(15).

Note: A party wishing to apply
for a final order need not file a
proof of service of the Notice
of Family Claim or
counterclaim if the other party
withdrew the response to

either. i

Rule 15-1(1): The Final
Order in Form F52.

Party can withdraw at any time by
filing and serving a Notice of
Withdrawal (Rule 2-2(3)), Form F2.

A

NOTE: A party may also request a Judicial Case Conference at any time pursuant to
Rule 7-1

This document is meant to provide an overview of the processes that may be carried out under the new Supreme Court civil or
family rules, effective July 1, 2010. It is not a substitute for the text of the new civil or family rules, which will be interpreted
according to the circumstances of each case by a Supreme Court judge or master. This information is not intended to be and
should not be taken as legal advice.
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